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17 September 2020 
 
 
 
The Hon. Richard Wynne MP  
Minister for Planning 
Minister for Housing 
8 Nicholson Street 
EAST MELBOURNE VIC 3002 
 
 
By email: richard.wynne@parliament.vic.gov.au 
 
 
Dear Minister Wynne, 
 
Re: Cladding Safety Victoria Bill 2020 

I write on behalf of Master Builders Victoria (MBV) regarding the Cladding Safety Victoria Bill 2020, which is 
currently before Parliament, and to express the significant concerns we have as to the efficacy and 
legitimacy of some measures contained within it.   

As the leading voice in the building and construction industry, MBV has consistently taken a position of 
leadership when addressing the issues of combustible cladding. We have called for the finger pointing to 
cease as this only distracts from the true causes of the problem; a failure of our entire industry system to 
keep pace with the development of contemporary practice. This is a realty that is necessary for all parties 
to our industry to accept if everyone is to learn from the causes of the problem and prevent them occurring 
again in the future.  

A failure by any party in the system that makes up the building a construction industry to accept their part 
in this problem puts at risk the development of an industry which is a key foundation of our state and 
nation. 

MBV, and our members have actively engaged with all efforts to learn from the failures of the past, and in 
the effort to expedite cladding rectification. We have supported government announcements, such as the 
introduction of Cladding Safety Victoria, and offered our expertise to help with the rectification process. 
Though costly, our industry also took on the introduction of the Cladding Levy as a pragmatic measure to 
share the burden of rectification and move our industry forward.  

It also important to note that, throughout the COVID-19 pandemic, our industry has been at the forefront 
of steps taken to adapt, minimise infection and contribute to the recovery. These efforts have been 
considerable, costly and - most importantly - effective. Our industry has continued to remain agile and 
comply with restrictions put in place, despite our sector’s exemplary record of minimising infections.  
Indeed, our delay in writing to you about the Cladding Safety Victoria Bill 2020 results from us working 
tirelessly to support our members through the COVID-19 crisis and collaborating with Government to focus 
on re-opening our sector to full capacity in order to support the Victorian economy. 
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The premise of this Bill, that the cladding crisis has come about solely as a result of builders’ disregard for 
their communities is no longer tenable.  There are many others involved, including the Government, 
Building Surveyors, Fire Engineers, Designers, trades and suppliers.  MBV strongly objects to the 
introduction of this legislation, without consultation, as our industry seeks to adapt to further changes 
imposed as a result of the COVID-19 pandemic. Thousands of jobs have already been lost and many more 
will inevitably follow, along with businesses that are the lifeblood of the Victorian economy. MBV calls on 
Government to focus on the rebuilding of our state, rather than measures that will lead to further damage.  

Our most significant concerns with this Bill are as follows: 

• The nature of retrospective legislation is that it holds individuals to a standard that they could not have 
anticipated. In this instance, the retrospectivity applies to an absolute liability meaning there is no 
requirement to demonstrate any fault on behalf of the practitioner subject to that liability. 

• The definition of a ‘cladding building action in connection with or otherwise related to cladding 
products’ is not limited to flammable or combustible cladding claims. While the legitimacy of this Bill 
asserts to reside in the desire to protect homeowners against problems relating to flammable cladding, 
which may have been unknown to them, the definition provided allows for a far wider scope of action.  

• Imposing this legislation retrospectively means that practitioners no longer have the opportunity to 
notify insurers of claims under policies which will protect against cladding related claims. Since the 
collapse of the professional indemnity insurance market, policies are only available that exclude 
cladding related claims. Had Government enacted this legislation prior to the period that the Bill seeks 
to protect, this would not have been the case.  

• The Victorian building and construction industry is already subject to a 10 year liability on building 
actions. This is a significant increase on the 6-year liability period which applies to most other 
industries. We understand it is also longer than the liability period which applies in any other state  

The consequence of this legislation will see practitioners vulnerable to claims that they can neither have 
foreseen, nor protected against. While it aims to protect consumers, claims against practitioners who have 
not been afforded the opportunity to protect themselves will result in further insolvencies, and greater 
losses for the Victorian economy. 

We urge the Government to immediately reconsider the implementation of this Bill and allow all parties to 
focus on the urgent problems of survival and recovery from the COVID-19 pandemic. All parties involved 
can then collaboratively engage in the consultation required to develop effective solutions to the remaining 
cladding related problems. MBV is committed to continuing to engage in any efforts to advance our 
industry in such a manner. 

 
Yours sincerely 

 
Rebecca Casson 
Chief Executive Officer 

Cont.  
  



   
 

 

 

 

  

 

 

 

 

 

 

 

 

 

  

CC: 
 
The Hon. Daniel Andrews | Premier of Victoria 
By email: daniel.andrews@parliament.vic.gov.au 
 
The Hon. Tim Pallas | Treasurer, Minister for Economic Development, Minister for Industrial 
Relations, Minister for the Coordination of Treasury and Finance: COVID-19  
By email: tim.pallas@parliament.vic.gov.au 
 
The Hon. Jacinta Allan | Minister for Transport Infrastructure, Minister for the Coordination of Transport: 
COVID-19, Minister for the Suburban Rail Loop 
By email: jacinta.allan@parliament.vic.gov.au 
 
The Hon. Martin Pakula | Minister for Racing, Minister for Tourism, Sport and Major Events, Minister for 
the Coordination of Jobs, Precincts and Regions: COVID-19, Minister for Industry Support and Recovery, 
Minister for Trade, Minister for Business Precincts 
By email: martin.pakula@parliament.vic.gov.au 
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